
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT 

BISWANATH CHARIALI, SONITPUR. 

Criminal Revision No.56(S-3)/2014

Present :- Mrs. M. Deb  

Additional Sessions Judge, 

Biswanath Chariali. 

Md. Matrika Upadhaya …...... Petitioner 

 -   Vs    -

 1. Sri Jagannath Das

 2. Sri Beda Das ….......... Opposite Parties  

Advocates appeared :- 

For the petitioner : Mr. J.K. Parajuli, Mr. J. Alam, 

 Mr. J. Borah and Mr. P. Upadhaya. 

For the Opposite Party :- Mr. A. Borah 

Advocate, Biswanath Chariali. 

Date of argument :- 10-06-16. 

Date of Judgment :- 23-06-16.   

J U D G M E N T   /   O R D E R  

1.  This  Criminal  Revision  has  been  preferred  U/S-397/399  of  Cr. 

P.C.,  against  the  Order  dated  07-08-2014,  passed  by  learned  Executive 

Magistrate,  Biswanath-Chariali,  in  Case  No.45/13,  U/S-145  of  the  Code  of 

Criminal Procedure,1973. 

2.  The facts in brief, giving rise to the instant revision, may be stated 

as follows :- 

 The case of the revision petitioner is that the opposite parties filed a 

petition  before  District  Magistrate,  Biswanath-Chariali,  alleging  interalia,  that 

there is an apprehension of public peace and public tranquility with regard to the 

sale of the disputed land and that the learned Executive Magistrate, Biswanath-

Chariali, on received of the record on transfer as well as on the basis of police 
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report has drawn a proceeding under Section 145, Cr. P.C. and also further pleased to 

attached the aforesaid disputed land under Section 146, Cr.  P.C. and was pleased to 

direct the parties to appear and to submit their respective written statement by its order 

dated 25-03-2014 and that after passing of the aforesaid order dated 25-03-2014 by the 

learned Executive Magistrate and also as per the direction contained therein the Officer-

in-Charge, Biswanath-Chariali police station has complied with the aforesaid order and 

submitted  a  service  report  by  letter  dated  28-04-2014,  wherein  it  has  been  clearly 

mentioned that the notice was served upon the Second Party/opposite parties and the 

Second Party/Opposite Parties acknowledged the receipt of notice in presence of witness 

and that on 24-04-2014, the petitioner appeared and submitted a petition praying for 

another date for Written Statement but the Second Parties/Opposite Parties was found 

absent without any steps and next date was fixed on 29-05-14. On the next date fixed i.e. 

on  29-05-2014,  the  First  Party/Petitioner  praying  for  further  time  for  filing  Written 

Statement.  The  Second  Parties/Opposite  Parties  was  found  absent  on  this  date  also 

without any steps and the matter was fixed on 29-05-2014. On 29-05-2014, the First 

Party/Petitioner filed another petition praying for another date as they failed to submit 

Written Statement accordingly the case was fixed on 18-06-2014. That on 18-06-2014, 

the First Party/Petitioner submitted Written Statement along with petition praying for 

withdrawal  of  attachment  order  of  this  proceeding  and  also  undertook  to  abide  by 

conditions mentioned in the petition. The second parties/opposite parties was remained 

absent on that day without any steps. The learned Executive Magistrate after perusal of 

the  record and upon hearing the First  Party/Petitioner  was satisfied that  there  is  no 

possibility of arising law and order situation relation to schedule mentioned land and 

hence,  the  Attachment  Order  dated  25-05-2014  relating  to  this  proceeding  was 

withdrawn with  a  direction  that  the  sale  of  the  Schedule  mentioned  land  is  hereby 

prohibited for a period of one year and that subsequently on 06-08-2014, the Second 

Parties/Opposite Parties filed a petition with a prayer to re-open the proceeding stating 

interalia that the said proceeding was dropped without giving an opportunity to be heard 

to the Second Parties/Opposite Parties and without taking into consideration the entirety 

of the matter and has passed an exparte order and hence, the Second Parties/Opposite 

Parties made a prayer to reattached the said plot of land and that the learned Executive 

Magistrate while passing the impugned order dated 07-08-2014 has observed that the 
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 Second Parties/Opposite Parties was totally unknown about the proceeding of this case 

and accordingly, the learned Executive Magistrate was pleased to reopen the proceeding 

under Section 145, Cr. P.C. and further directed both the parties before the court on 09-

09-2014 and to submit their respective written statement. 

10. That  being  highly  aggrieved  and  dissatisfied  with  the  impugned 

Order dated 07-08-2014 passed by the learned  Executive Magistrate, Biswanath-

Chariali, the petitioner has preferred this present revision mainly on the following 

grounds :- 

 a) For that the impugned order suffers from correctness, legality 

and propriety in as much as the learned Court below has exercise jurisdiction not 

vested on it and as such the same is liable to be set aside. 

 b) For that the learned court below while passing the impugned order 

has  acted arbitrarily without application of judicial mind and as such the impugned 

order is persey-illegal and same is liable to be set aside and quashed. 

 c) For that the learned Court below has committed a gross illegality 

in reopening the proceeding which was already dropped, without giving an opportunity 

to be heard and as such same is liable to be set aside and quashed. 

 d) For that in any view of the matter the impugned order dated 07-

08-2014 is bad in law and the same is liable to be set aside and quashed. 

4. The opposite parties appeared after receiving notice but did not file any 

written objection. 

5. I have heard the argument advanced by the learned Counsel of both the 

parties. I have also carefully gone through the impugned Judgment and order of the 

learned Executive Magistrate.  

6. For the sake of convenience, the impugned order dated 07-08-2014, is 

quoted herein below :- 

“C.R.  received  on  transfer.  Seen  the  order  dated  24-07-14  of  this 

proceeding  and  perused  the  proceeding  of  this  case.  Also  seen  the  petition 

submitted by the 2nd party. It is seen that the second party was totally unknown 

about the proceedings of this case. Therefore, I am satisfied to reopen the case 

U/S-145, Cr. P.C. and drown up a proceedings. 
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 Both parties are hereby directed to submit written statement on next fixed 

date.” 

7. Learned Advocate for the opposite parties very fairly submitted that he 

has no objection if the order dated 07-08-2014 is set aside.  

Moreover, after perusal of the case-record of Misc. Case No.45/2013, it 

came to my notice that order dated 24-07-2014 and order dated 07-08-2014, passed by 

learned Executive Magistrate, without following the basic principle of natural justice 

i.e. without giving an opportunity to the petitioner to be heard. 

8. After  having  heard  the  learned  Counsels  appearing  on  behalf  of  the 

petitioner and opposite parties and also after going through the records of the case and 

the provisions of law and considering all aspects of the case, the impugned order dated 

07-08-2014 passed in Misc. Case No.45/13 is hereby set aside.  

9. This revision, as such is allowed and accordingly, the revision petition is 

disposed of on contest. 

10. Let LCR along with a copy  of  this  Order  be  sent  to  the  court 

concerned forthwith. 

 Given  under  my hand  and  seal  of  this  court  on  this  the  23rd day  of 

June,2016. 

         ( Mrs. M. Deb ) 

                                                                                        Additional Sessions Judge, 

                                                                               Biswanath Chariali. 

                    Dictated & Corrected by me 

         ( Mrs. M. Deb )

                    Additional Sessions Judge

                          Biswanath Chariali. 

* * * * * * *  


